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Ha Ne

19 d¢empans Ha ropumuyeckoMm dakynsrere MIY um. M.B.JlomoHOcOBa mox
PYKOBOACTBOM IpernojaBarenieit kadeaphbl rpaxaaHckoro npasa goueHta A.M.IIlupBunata H
accuctenta H.b.lllep6akoBa cocrosuuce | uBunucruueckue cnymanus. Temod CaymanHui
CTaJIi aKTyaJlbHBIE MpOOJIEMBI 3aKOHOJATENHCTBA 00 ONeKe M MONMeYuTelIbcTBE. Moaepuposai
nuckyccuto H.b.Illepbakos.

B npuserctBennoM cioBe H.b.IllepbakoB kpaTko pacckazan 00 HAEOJOTHH
[TuBHMIMCTUYECKUX CIIYIMIaHUH KaKk HOBOM OWCKYCCHOHHOW IUTOmIagKe B OOJACTH YacTHOIO
npasa. CnymaHus IO 3aMBICIy KX CO3JaTeled M pyKOBOIUTENIEH MOJKHBI CIIOCOOCTBOBATH
UHTEHCU(UKAIIUY U YIIyOJIeHUIO JUajiora MeXAy IOpUINYEeCKOR IPAaKTHKOH M aKkaJeMHYeCKOH
HAyKOHU, CIyXuTh 0oJjiee MOJHOMY OCMBICIIEHUIO OOIIECTBEHHBIX 3aIIPOCOB, YIOBIIETBOPEHHUIO
KOTOPBIX MOXET CIYXUTh 4YacTHoe IpaBo. CiylIaHHS IOCBSIIEHBI IIO3TOMY aKTyalbHBIM
npobyieMaM NpaBOTBOPYECTBA U IPAaBONPHUMEHEHHUs, K OOCYXACHHUIO KOTOPBIX ITPUBIECKAIOTCS
IpEeICTABUTENM CaMBIX pa3HBIX lopuaudeckux mpogdeccuil. Bmecte ¢ Tem, umess cBobony
OTBJIEYLCS] OT CHIOMMHYTHBIX MHTEPECOB U IUIAHOB TOTO MM HMHOTO BEIOMCTBA, CJIyLIAHUs
IIPU3BaHbl CTUMYJIHUPOBATh CBOOOJHYIO NHUCKYCCHIO M PacCMOTPEHHE CIOPHBIX BOIIPOCOB B
IMPOKOM KOHTEKCTE U B ITTUHHON HCTOPHUYECKOM ITepCIIeKTURE.

CnymaHus  OTKpBUINCH  IpeAcCTaBleHHeM  MOHOrpadHU4YecKoro  UCCIEAOBaHUS
H.H.IleTypoBo#i, NOCBAIIEHHOIO COBPEMEHHOMY COCTOSIHHIO 3aKOHOJATENBCTBA 00 OIEKE U
HONeUYuTebcTBE B 3amagHoit EBpome. B »Tu nHM nanHas mMoHOrpadusi BBIXOAUT B CBET B
uznarenscree «Craryr»y. H.H.Ilerypora caenana mokial Ha TeMy yKa3aHHOIO HCCIE€AOBaHUS,
KOTOpBIA BBI3BaJ JXKHMBOH HHTepec y ydacTHuKOB CmymaHuil. B uacTHoCcTH, IpenonaBaTelnb
kadenps! rpaxaaHckoro npasa O.A.JlroxxeBa obpaTusia BHUMaHHE Ha IPaKTUKY IIPU3HAHHUS JIHIL
HEEECIIOCOOHBIMM M OTPaHUYEHHO JEEeCIOCOOHBIMM, a4 TAaKXEe Ha MpOUEHYpy Ha3HaueHHs
onekyHoB B [lIBeiinapuu, ykazaB Hmpu 5TOM Ha YeTKO pa3paboTaHHYIO MOPOLEAYPY TaKOro
npussanus. H.H.Ileryposa, mogmepxkaB O.A.JlioxeBy, NOoApoOHO pacckasaja O Ipoueaype
Ha3HAYCHUsd OIIEKyHOB B CTpaHax 3amnanHoit EBponbl. Ilpu sTOM B psine NpaBoNOpAIKOB
Ha3Hau€HUE ONEKYHOB OCYIIECTBISAETCS CyAcOHBIME OpraHaMu (Hampumep, cM. naparpad 1789
[TY). B cBs3u ¢ atum O.A.J[ro’keBa, UMesl TaKXKE B BUJY MEPErpyKEHHOCTh OPraHOB ONEKU U



NOMEYNUTENbCTBA, BBUIBUHYJA HACHO O BO3MOXHOCTH MW I€JIECOOOPa3sHOCTH  BBEICHHUS
COOTBETCTBYIOIIUX CYACOHBIX Ipouenyp u B Poccun. YuactHuku CoylIaHud NpU3HAIU JaHHYIO
UJIEI0 UHTEpECHOH U TpeOyroliel AeTanbHO NpopaboTKH B paMkax CyaeOHO-IIpaBoBOH pedOpMBI.

B cBomx coobwesusax crapmui ropuct CHHOAAIBHOIO OTAeNa [0 LEepPKOBHOMH
0J1IaroTBOpUTENLHOCTH U colnansHoMy cinyxenuro PIIL H.JI.Crapunosa, a Takxe ropuct PEOO
«llentp neuebHol mnenmarorukuy» E.FO.MuTtiomkuna pacckazaid 0 IIPAKTUKE IIOMOIIH
HaxO[AIIMMCA B HHTEPHATHBIX YYPEXACHUAX JHIAM, I[PHU3HAHHBIM OFPAHWYEHHO WU
MIOJIHOCTBIO HEZEeCIIOCOOHBIMH, a TaKXke O IMpodieMax, ¢ KOTOPHIMU OHHM CTAJIKUBAIOTCS B XOJ€E
OKa3aHUsl TaKOH IoMollM. B yacTHOCTH, OBLIO yKa3aHO Ha BOIMIOIIEE COCTOSHUE HHTEPHATOB,
MacCOBBIE HApyIIEHMs] MpaB HaxOMALMXcs B HHUX TCpaxiaaH. IIpM 3TOM mpenctaBuUTENH
OOIIECTBEHHOCTH, POACTBEHHUKN HaXOISMILUMXCS B UHTEPHATHBIX YUPEMIECHHUAX JIHLU HE UMEIOT
IpaBa Ha JOCTYI B MHTEpHAT, Ha OKa3aHUe IOCWJIBHOM IOMOILIM TaKuM JuLlaM. VHTepHAThI
SBJIAIOTCS Y 3aKa3YUKaM¥, U UCIIOIHUTENAMYI COOTBETCTBYIOIUX YCIIYT, YTO HEMUHYEMO BEIET K
MHOTOYHUCJICHHBIM 370ynoTpebneHusM. OOUH W3 TIABHBIX CIOCOOOB YIIydLIEHUS CHTYallUM
aBTOPBI COOOIEHNH BUIST B U3MEHEHUH 3aKOHO/IATeNIbCTBA 00 ONEKE U MONEYUTENBCTBE B YACTH
BBEJICHHUS BHEIIHEH U pacrapeleNEHHOW ONeKH, AOMYCTUMOCTH BO3MOXHOCTH BBICTYNAaTh B
Ka4yeCTBE OIIEKYHOB HEKOMMEPUECKUM OpTraHU3alUsIM.

B xonme cocrosiBulelicss AucKyccHU OBLIO NPH3HAHO, YTO BHEUIHSAS U paclpeiesIeHHas
OlleKa MOJIHOCTHIO COOTBETCTBYET eBponeiickoMy onbity, petuenusm ECITY, nupextuBam EC no
COOTBETCTBYIOIIMM BOIIpOCAM, MEXAYHApOJHBIM KOHBEHIUAM. BBeneHHe TakoH oneku Oyner
cnocoOCTBOBATH 3alIUTE [IPaB B UHTEPECOB COOTBETCTBYIOLIEH KaTErOpHUHU MPaXKaaH.

Unens! paboueil rpymnel no paspaboTke 3axoHonpoekTa Ne 879343-6 «O BHeceHuH
U3MEHEHUH B OTIENbHBIC 3aKOHOIATENbHbBIE aKThl Poccuiickoil denepaluy B LEAX NOBBILIECHHA
rapaHTUR peanu3aluy IIpaB U cBOOOJ HEAEEeCHOCOOHBIX W HE ITOJTHOCTBIO AEECIOCOOHBIX
rpaxaan», ropuctel PBOO «llentp neuebroii nenaroruxku» E.JO.3abnoukuc u I1.1O.KanTtop
n01pobHO pacckazany 06 OCHOBHEIX IIOJIOXEHUSX 3aKOHOIPOEKTa B 4acTH pedOpMbl OINEKH U
NorneuuTeNnbcTBa. B xoae obcyxaeHus coctosicss oOMeH MHEHUSIMA IO HauboJiee OCTPBIM
3aKOHOMPENTIOKEHUAM, UMEIOLUUM IUBUIMCTUYECKOE H3MEpEeHHE. B uYacTHOCTH, acnUpaHT
kadenpel rpaxaaHckoro npaBa W.M.3ukyH NOHHTEpecoBalcs O IMOCAEACTBHIX CHENOK,
COBEPLICHHBIX OIIEKYHAMHU (OMEKYHOM) B OTCYTCTBHE (C IIPEBBIIIICHUEM ) TIOTHOMOYHUH U B yIIepo
unTepecam noxoneydoro. ILIO.KanTtop ykasan, 4To 3aKOHONpPOEKT HE INpepiaraeT €JuHOrO
pelIeHUs JaHHOTO BOIpOca, HMes lefbl0 YCTAaHOBUTH OajlaHC HHTEPECOB IOJONEYHBIX U
TPETbUX JHL. B oqHuX cilydasX NPOEKT UCXOAUT U3 HUYTOXHOCTH COOTBETCTBYIOILEH CIEJIKH
(HarpuMep, COBEpIIEHHOM B pe3yjbTaTe 3J0HAMEPEHHOrO COrJIallleHUs OINEKyHa U JIpyrou
CTOPOHBI CHENKH), B JPYTUX — U3 €€ OCHOPUMOCTH (UTO HaIpaBIEHO Ha 3allUuTy
JI0OPOCOBECTHBIX TPETHUX JIHLI).

AXTHBHOE yvyacTHE B CHylnaHusx Takxe NpuHann C.A.I'epacHMMEHKO, MpeACcTaBUTEND
YnonaomouenHoro npu Ilpesunenta PP mo mpaBam pebenka B.A.I'HenpkoBa, CneuHManucT
Meroguueckoro otaena pakynprera T.M.Mouceesa u gpyrue.

B menom B pamkxax CiymaHumil COCTOSUIACh 3aUHTEPECOBAaHHas, MPOQecCHOHANbHAI,
TpaHCIIapEHTHAs! 1 MHKIIO3UBHAS AUCKYCCUS, IIPOIIEIIas B 1yXe YBaXKEHHUS K Uy)KOMY MHEHHIO.
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